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who desire copies shall obtain them 
from the stenographer at such price as 
may be agreed upon by the stenog-
rapher and the person desiring the 
transcript. 

§ 401.87 Assessment of costs; Appeals. 
(a) Whenever a hearing is conducted 

under this subpart, the costs thereof, 
as defined in this subpart, shall be as-
sessed by the Hearing Officer to the 
party requesting the hearing unless ap-
portioned between the interested par-
ties where cost sharing is deemed fair 
and equitable by the Hearing Officer. 
For the purposes of this section costs 
include all incremental costs incurred 
by the Commission, including, but not 
limited to, hearing examiner and ex-
pert consultants reasonably necessary 
in the matter, stenographic record, 
rental of a hearing room and other re-
lated expenses. 

(b) Upon scheduling of a matter for 
hearing, the Secretary shall furnish to 
the applicant and/or interested parties 
a reasonable estimate of the costs to be 
incurred under this section. The appli-
cant and/or interested parties may be 
required to furnish security for such 
costs either by cash deposit or by a 
surety bond of a corporate surety au-
thorized to do business in a signatory 
state. 

(c) An appeal of the assessment of 
costs may be submitted in writing to 
the Commission within ten (10) days of 
the assessment. A copy of the appeal 
shall be filed with the Secretary and 
served on all interested parties. The fil-
ing of said appeal shall not stay the 
Hearing. 

§ 401.88 Findings, report and Commis-
sion review. 

(a) The Hearing Officer shall prepare 
a report of his findings and rec-
ommendations. In the case of an objec-
tion to a waste load allocation, the 
Hearing Officer shall make specific 
findings of a recommended allocation 
which may increase, reduce or confirm 
the Executive Director’s determina-
tion. The report shall be served by per-
sonal service or certified mail (return 
receipt requested) upon each party to 
the hearing or its counsel unless all 
parties have waived service of the re-
port. The applicant and any objector 

may file objections to the report with-
in 20 days after the service upon him of 
a copy of the report. A brief shall be 
filed together with any objections. The 
report of the Hearing Officer together 
with objections and briefs shall be 
promptly submitted to the Commis-
sion. The Commission may require or 
permit oral argument upon such sub-
mission prior to its decision. 

(b) The Executive Director, in addi-
tion to any submission to the Hearing 
Officer, may also submit to the Com-
mission staff comments upon, or a re-
sponse to, the Hearing Officer’s find-
ings and report and, where appropriate, 
a draft docket or other recommended 
Commission action. Interested parties 
shall be served with a copy of such sub-
mission and may have not less than ten 
(10) days to respond before action by 
the Commission. 

§ 401.89 Action by the Commission. 
(a) The Commission will act upon the 

findings and recommendations of the 
Hearing Officer pursuant to law. 

(b) Commission Counsel shall assist 
the Commission with its review of the 
hearing record and the preparation of a 
Commission decision to the extent di-
rected to do so by the Chairman. 

(c) The determination of the Com-
mission will be in writing and shall be 
filed together with any transcript of 
the hearing, report of the Hearing Offi-
cer, objections thereto, and all plans, 
maps, exhibits and other papers, 
records or documents relating to the 
hearing. All such records, papers and 
documents may be examined by any 
person at the office of the Commission, 
and shall not be removed therefrom ex-
cept temporarily upon the written 
order of the Secretary after the filing 
of a receipt therefor in form prescribed 
by the Secretary. Copies of any such 
records and papers may be made in the 
office of the Commission by any per-
son, subject to such reasonable safe-
guards for the protection of the records 
as the Executive Director may require. 

§ 401.90 Appeals from final Commis-
sion action; Time for appeals. 

Any party participating in a hearing 
conducted pursuant to the provisions 
of this subpart may appeal any final 
Commission action. To be timely, such 
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an appeal must be filed with an appro-
priate federal court, as provided in Ar-
ticle 15.1(p) of the Commission’s Com-
pact, within forty-five (45) days of final 
Commission action. 

Subpart G—Penalties and 
Settlements in Lieu of Penalties 

SOURCE: 52 FR 37602, Oct. 8, 1987, unless 
otherwise noted. 

§ 401.91 Scope of subpart. 
This subpart shall be applicable 

where the Commission shall have infor-
mation indicating that a person has 
violated or attempted to violate any 
provision of the Commission’s Compact 
or any of its rules, regulations or or-
ders (hereafter referred to as possible 
violator). For the purposes of this sub-
part, person shall include person, part-
nership, corporation, business associa-
tion, governmental agency or author-
ity. 

§ 401.92 Notice to possible violators. 
Upon direction of the Commission 

the Executive Director shall, and in all 
other instances, the Executive Director 
may require a possible violator to show 
cause before the Commission why a 
penalty should not be assessed in ac-
cordance with the provisions of these 
rules and section 14.17 of the Compact. 
The notice to the possible violator 
shall: 

(a) Set forth the date on which the 
possible violator shall respond; and 

(b) Set forth any information to be 
submitted or produced by the possible 
violator. 

§ 401.93 The record for decision-mak-
ing. 

(a) Written submission. In addition to 
the information required by the Com-
mission, any possible violator shall be 
entitled to submit in writing any other 
information that it desires to make 
available to the Commission before it 
shall act. The Executive Director may 
require documents to be certified or 
otherwise authenticated and state-
ments to be verified. The Commission 
may also receive written submissions 
from any other persons as to whether a 
violation has occurred and the adverse 
consequences resulting from a viola-

tion of the Commission’s Compact or 
its rules, regulations and orders. 

(b) Presentation to the Commission. At 
the date set in the Notice, the possible 
violator shall have the opportunity to 
supplement its written presentation 
before the Commission by any oral 
statement it wishes to present and 
shall be prepared to respond to any 
questions from the Commission or its 
staff or to the statements submitted by 
persons affected by the possible viola-
tion. 

§ 401.94 Adjudicatory hearings. 
(a) An adjudicatory hearing, which 

may be in lieu of or in addition to pro-
ceedings pursuant to § 401.93 at which 
testimony may be presented and docu-
ments received shall not be scheduled 
unless: 

(1) The Executive Director deter-
mines that a hearing is required to 
have an adequate record for the Com-
mission; or 

(2) The Commission directs that such 
a hearing be held. 

(b) If an adjudicatory hearing is 
scheduled, the possible violator shall 
be given at least 14 days written notice 
of the hearing date unless waived by 
consent. Notice of such a hearing may 
be given to the general public and the 
press in the manner provided in section 
14.4(b) of the Compact but may be 
waived by the Executive Director. 

(c) Except to the extent inconsistent 
with the provisions of this subpart ad-
judicatory hearings shall be conducted 
in accordance with the provisions of 
§§ 491.83 through 401.88 (including 
§ 401.86 et seq.). 

§ 401.95 Assessment of a penalty. 
The Executive Director may rec-

ommend to the Commission the 
amount of the penalty to be imposed. 
Such a recommendation shall be in 
writing and shall set forth the basis for 
the penalty amount proposed. Based 
upon the record submitted to the Com-
mission, the Commission shall decide 
whether a violation has occurred that 
justifies the imposition of a penalty 
pursuant to § 14.17 of the Compact. If it 
is found that such a violation has oc-
curred, the Commission shall deter-
mine the amount of the penalty to be 
paid. 
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